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Introduction

The Ensuring Access to Medicaid Services final rule from
the Centers for Medicare & Medicaid Services (CMS) aims
to improve access to home- and community-based services
(HCBS) for Medicaid beneficiaries. However, it also presents
challenges to state agencies and providers who must
implement these changes.
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Key provisions

The Access Rule introduces several new requirements. These include:

Annual reviews of person-
centered plans

Nationwide incident
management system standards

Payment adequacy for direct
care workers

Challenges

‘ Reporting on waiting lists and

service delivery timeliness

‘ Public reporting of standardized

quality measure sets

‘ A grievance system for HCBS

States may face significant costs when implementing these new requirements.
Increased oversight and reporting may create larger administrative workloads, and
enforcing compliance will be challenging, especially in states with large and complex

Medicaid programs.

Purpose

This survey of state directors and staff at waiver programs across the country is
meant to help you anticipate challenges and comply with the Access Rule.

Respondents

46 directors and staff at state
developmental disabilities programs
across the country participated in this
survey while attending the NASDDDS
2024 Directors Forum and Federal
Policy Symposium that was held on
June 12-14, 2024.
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Comfort zone
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What element of the
Access Rule do you feel best

20%

positioned to address? 15%
Many respondents believe they are in a 10%
good position to address the incident

. 5% ()
management, quality measures, and rate 9%
transparency requirements of the rule. 0%
Fewer respondents feel ready to provide Incident Quality Website rate Grievance Reporting wage

management measures transparency system pass-through

a grievance system or report wage
pass-through.

system

Stress ahead

What element of
the Access Rule will
require the most work?

The requirement to report
compensation of direct care
workers causes the most
concern to respondents.

Many respondents also
anticipate challenges with
starting up a grievance system
and implementing a quality
measure set.

Reporting wage Grievance Quality Incident Website rate
pass-through system measures management transparency
system
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New technology Clarification please!

Which areas of the Access
Rule will require you to
build, change, or enhance
your data systems?

Many respondents expect that to
comply with the quality measure
requirement, they will need new data
systems. This is perhaps due, in part,
to the new quality reporting elements
related to access that may require new
data capabilities among states — in
addition to the HCBS quality measure
set. More than half of respondents
expect they will need new solutions for
wage pass-through reporting, incident
management, and receiving grievances.

33%

7%

l 18% — ]

4%

Quality Reporting wage Incident Grievance Website rate
measures pass-through management system transparency
system
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Data sharing

Medicaid claims
Person-centered plans

Provider compensation

How would you rank your
current data-sharing
capabilities and practices?

Respondents reported that their
ability to share Medicare claims data
and provider wages and benefits
was “fair” or “poor.” Inability to
work with adult protective services
(APS) was also a serious concern.

Medicare claims

B Excellent

40%

35%

What other cross-agency
data-sharing and cooperation
challenges do you see?

25%

20%

When asked to comment on obstacles
to data-sharing, the two biggest
obstacles were lack of cooperation

15%

from other agencies and data being 10%

incompatible or unavailable. One

respondent noted that sharing incident 5%

data with another agency that doesn’t

follow the same mandated timelines o T Lakof  Otheragency's  Statstory  Non-compliance

interagency  data unavailable limitations  of other agencies
cooperation or incompatible

could create compliance issues.
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Website

How ready are you to include
the required information on
your state website?

Just over two-thirds of respondents believe
their current website will be able to meet
the new rate reporting and transparency
requirements. One-third believe they will
need to make changes.

33%

Need total overhaul

67%

It will be easy
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Implementation

How will your state prepare for
and implement the provisions of
the Access Rule?

When asked how they will manage the
implementation, 88% of respondents expect
the project will be led by someone in-house.
Only one in eight respondents expect to hire
an outside contractor.

37%
Develop an agency-
53% wide strategic plan
o

Identify key staff
to lead efforts

12%

Hire a contractor

Overcoming challenges

How do you rank these challenges?

When asked to rank which challenges would create the most difficulty, lengthy rulemaking
processes was cited as the most challenging issue, followed by insufficient staffing.

Lengthy rulemaking
processes

Cumbersome
procurement processes
Insufficient staffing

Lack of legislative support

Inadequate resources

0% 20% 40% 60% 80% 100%
[ | [ |
Least Less Somewhat Challenging Most
challenging challenging challenging challenging
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What resources would be most
beneficial as you develop your
implementation plan?

Respondents expressed interest in
assessments, webinars, and technical
assistance. Two other suggestions were:
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Resources to help stakeholders
understand the rule

More information and definitions
from CMS

Access rule Targeted Dedicated
assessment webinars technical
assistance
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Final thoughts

When asked for their thoughts, many respondents
expressed optimism about the rule:

“Hopefully the Access Rule’s impact will be “Once fully implemented, it will improve
positive on the lives of its beneficiaries.” the lives of the beneficiaries served.”
“The rule will help all waivers be more transparent “The shared values reflected in the
and beneficial to our customers.” rule are important.”

Others shared that they were frustrated with the process:

“l wish the promised technical specifications would “Staff have been asked to do more since
have been available when the rule was finalized.” the pandemic and burnout is evident.”

“Our state feels challenged in “It will be a struggle to focus on exciting projects that
having the resources needed.” have significant benefit while implementing the rule.”

Conclusion

“The Access Rule will present an unprecedented need for state
and federal collaboration. NASDDDS and our partners, including
our sister associations, are poised to elevate our members’
voices as key sub-regulatory guidance is developed.”

Mary P. Sowers, Executive Director
National Association of State Directors of Developmental Disabilities Services (NASDDDS)
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HCBS Access Provisions: Applicability dates

2026 2028 2030 2032

* FFS grievance systems « HCBS quality measure « HCBS payment adequacy,
set reporting minimum performance level

e HCBS payment
adequacy reporting

2027 2029 2031

Incident management system Electronic incident

Critical incident reporting and management system

minimum performance level

Person-centered planning,
reporting and minimum
performance level

Waiver waiting list reporting
Access Reporting

HCBS payment adequacy
reporting readiness

Website transparency
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s WellSky

WellSky is excited to sponsor this industry survey to help state leaders
address the challenges of the Access Rule. As human services move
toward value-based care and reimbursement, WellSky helps states,
health systems, and providers collaborate to achieve better outcomes.

info@WellSky.com | 855-wellsky | WellSky.com



