Code of Virginia
Title 40.1. Labor and Employment
Chapter 3. Protection of Employees

Article 1. General Provisions

§ 40.1-27. Preventing employment by others of former employee

No person doing business in this Commonwealth, or any agent or attorney of such person after
having discharged any employee from the service of such person or after any employee shall have
voluntarily left the service of such person shall willfully and maliciously prevent or attempt to
prevent by word or writing, directly or indirectly, such discharged employee or such employee
who has voluntarily left from obtaining employment with any other person. For violation of this
section the offender shall be guilty of a misdemeanor and shall, on conviction thereof, be fined
not less than $100 nor more than $500. But this section shall not be construed as prohibiting any
person from giving on application for any other person a truthful statement of the reason for
such discharge, or a truthful statement concerning the character, industry and ability of such
person who has voluntarily left.

Code 1950, § 40-22; 1970, c. 321.

§ 40.1-27.1. Discharge of employee for absence due to work-related injury prohibited

It shall be an unfair employment practice for an employer who has established an employment
policy of discharging employees who are absent from work for a specified number of days to
include in the computation of an employee's work absence record any day that such employee is
absent from work due to a compensable absence under Title 65.2; provided, that such
compensable absences can be calculated into an employee’s work record for purposes of
discharge after all steps of the excessive absenteeism policy have been exhausted. An employer
shall not be held in violation of this section if the employee's absence exceeds six months or if
the employer's circumstances have changed during such employee's absence so as to make it
impossible or unreasonable not to discharge such employee.

1989, c. 572.

§ 40.1-27.3. Retaliatory action against employee prohibited

A. An employer shall not discharge, discipline, threaten, discriminate against, or penalize an
employee, or take other retaliatory action regarding an employee's compensation, terms,
conditions, location, or privileges of employment, because the employee:

1. Or a person acting on behalf of the employee in good faith reports a violation of any federal or
state law or regulation to a supervisor or to any governmental body or law-enforcement official;

2. Is requested by a governmental body or law-enforcement official to participate in an
investigation, hearing, or inquiry;

3. Refuses to engage in a criminal act that would subject the employee to criminal liability;

4. Refuses an employer's order to perform an action that violates any federal or state law or
regulation and the employee informs the employer that the order is being refused for that
reason; or

5. Provides information to or testifies before any governmental body or law-enforcement official
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conducting an investigation, hearing, or inquiry into any alleged violation by the employer of
federal or state law or regulation.

B. This section does not:

1. Authorize an employee to make a disclosure of data otherwise protected by law or any legal
privilege;

2. Permit an employee to make statements or disclosures knowing that they are false or that they
are in reckless disregard of the truth; or

3. Permit disclosures that would violate federal or state law or diminish or impair the rights of
any person to the continued protection of confidentiality of communications provided by
common law.

C. A person who alleges a violation of this section may bring a civil action in a court of competent
jurisdiction within one year of the employer's prohibited retaliatory action. The court may order
as a remedy to the employee (i) an injunction to restrain continued violation of this section, (ii).
the reinstatement of the employee to the same position held before the retaliatory action or to an
equivalent position, and (iii) compensation for lost wages, benefits, and other remuneration,
together with interest thereon, as well as reasonable attorney fees and costs.

2020, c. 1136.

§ 40.1-27.4. Discipline for employee's medicinal use of cannabis oil prohibited
A. As used in this section:

"Cannabis 0il" means the same as that term is defined in § 4.1-1600.

"Employee” means the same as that term is defined in § 40.1-2, except that for the purposes of
this section, "employee” does not include any law-enforcement officer, as defined in § 9.1-101.

"Employer” means the same as that term is defined in § 40.1-2, except that for the purposes of
this section, "employer" also includes the Commonwealth, any county, city, town, or other
political subdivision thereof, and any agency of the Commonwealth or such county, city, town, or
political subdivision.

B. No employer shall discharge, discipline, or discriminate against an employee for such
employee's lawful use of cannabis oil under the laws of the Commonwealth pursuant to a valid
written certification issued by a practitioner for the treatment or to eliminate the symptoms of
the employee's diagnosed condition or disease pursuant to § 4.1-1601.

C. Notwithstanding the provisions of subsection B, nothing in this section shall (i) restrict an
employer's ability to take any adverse employment action for any work impairment caused by the
use of cannabis oil or to prohibit possession during work hours, (ii) require an employer to
commit any act that would cause the employer to be in violation of federal law or that would
result in the loss of a federal contract or federal funding, or (iii) require any defense industrial
base sector employer or prospective employer, as defined by the U.S. Cybersecurity and
Infrastructure Security Agency, to hire or retain any applicant or employee who tests positive for
tetrahydrocannabinol (THC) in excess of 50 ng/ml for a urine test or 10 pg/mg for a hair test.

2021, Sp. Sess. I, c. 395;2023, cc. 740, 773;2024, cc. 632, 674.
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§ 40.1-28. Unlawful to require payment for medical examination as condition of employment

It shall be unlawful for any employer to require any employee or applicant for employment to pay
the cost of a medical examination or the cost of furnishing any medical records required by the
employer as a condition of employment.

Any employer who violates the provisions of this section shall be subject to a civil penalty not to
exceed $100 for each violation. The Commissioner shall notify any employer who he alleges has
violated any provision of this section by certified mail or overnight delivery service. Such notice
shall contain a description of the alleged violation. Within 21 days of receipt of notice of the
alleged violation, the employer may request an informal conference regarding such violation
with the Commissioner. If the employer fails to contest the violation by requesting such an
informal conference within 21 days following its receipt of the notice of the alleged violation, the
violation and proposed penalty will become a final order of the Commissioner and not subject to
review by any court or agency except upon a showing of good cause. Such informal conference
shall result in a decision by the Commissioner that will be appealable to the appropriate circuit
court. The Department shall send a copy of the Commissioner's decision to the employer by
certified mail or overnight delivery service. The employer may file a notice of an appeal only
within 30 days from the receipt of the decision. The appeal shall be on the agency record. With
respect to matters of law, the burden shall be on the party seeking review to designate and
demonstrate an error of law subject to review by the court. With respect to issues of fact, the duty
of the court shall be limited to ascertaining whether there was substantial evidence in the record
to reasonably support the Commissioner's findings of fact.

Civil penalties owed under this section shall be paid to the Commissioner for deposit into the
general fund of the Treasury of the Commonwealth. The Commissioner shall prescribe
procedures for the payment of proposed penalties which are not contested by employers.

Code 1950, § 40-22.1; 1952, c. 525; 1962, c. 66; 1970, c. 321; 1973, c. 425; 1982, c. 84; 2015, c. 285

§ 40.1-28.7:3. Earned income tax credit; employer notice to employee

Every employer shall post in the same location where other employee notices required by state or
federal law are posted any notice provided by the Virginia Department of Social Services that
informs employees that they may be eligible for federal and state earned income tax credits and
may apply for the credit on their tax returns or receive the credit in advance payments during the
year.

2009, c. 698.

§ 40.1-28.7:4. Release of employee's personal identifying information

A. As used in this section, "personal identifying information” means any of the following items of
information about a current or former employee: home telephone number, mobile telephone
number, email address, shift times, or work schedule.

B. An employer shall not, unless an exemption described in subsection C applies, be required to
release, communicate, or distribute to a third party any current or former employee's personal
identifying information.

C. The provisions of subsection B shall not apply to a release, communication, or distribution of
personal identifying information that is:
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1. Required pursuant to any applicable provision of federal law that preempts the provisions of
this section or of state law that requires an employer to release, communicate, or distribute
personal identifying information;

2. Ordered by a court of competent jurisdiction;
3. Required pursuant to a warrant issued by a judicial officer; or

4. Required by a subpoena issued in a pending civil or criminal case, or by discovery in a civil
case.

2013, c. 495.

§ 40.1-28.7:5. Social media accounts of current and prospective employees
A. As used in this section:

"Employer” includes, in addition to the persons enumerated in the definition of employer in §
40.1-2, (i) any unit of state or local government and (ii) any agent, representative, or designee of
a person or unit of government that constitutes an employer.

"Social media account” means a personal account with an electronic medium or service where
users may create, share, or view user-generated content, including, without limitation, videos,
photographs, blogs, podcasts, messages, emails, or website profiles or locations. "Social media
account” does not include an account (i) opened by an employee at the request of an employer;
(ii) provided to an employee by an employer such as the employer's email account or other
software program owned or operated exclusively by an employer; (iii) set up by an employee on
behalf of an employer; or (iv) set up by an employee to impersonate an employer through the use
of the employer's name, logos, or trademarks.

B. An employerlshall not require a current or prospective employee to:

1. Disclose the username and password to the current or prospective employee’s social media
account; or

2. Add an employee, supervisor, or administrator to the list of contacts associated with the
current or prospective employee's social media account.

C. If an employer inadvertently receives an employee's username and password to, or other login
information associated with, the employee's social media account through the use of an
electronic device provided to the employee by the employer or a program that monitors an
employer's network, the employer shall not be liable for having the information but shall not use
the information to gain access to an employee's social media account.

D. An employer shall not:

1. Take action against or threaten to discharge, discipline, or otherwise penalize a current
employee for exercising his rights under this section; or

2. Fail or refuse to hire a prospective employee for exercising his rights under this section.

E. This section does not prohibit an employer from viewing information about a current or
prospective employee that is publicly available.

F. Nothing in this section:
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1. Prevents an employer from complying with the requirements of federal, state, or local laws,
rules, or regulations or the rules or regulations of self-regulatory organizations; or

2. Affects an employer’s existing rights or obligations to request an employee to disclose his
username and password for the purpose of accessing a social media account if the employee's
social media account activity is reasonably believed to be relevant to a formal investigation or
related proceeding by the employer of allegations of an employee's violation of federal, state, or
local laws or regulations or of the employer’s written policies. If an employer exercises its rights
under this subdivision, the employee's username and password shall only be used for the purpose
of the formal investigation or a related proceeding.

2015, c. 576.

§ 40.1-28.7:7. Misclassification of workers

A. An individual who has not been properly classified as an employee may bring a civil action for
damages against his employer for failing to properly classify the employee if the employer had
knowledge of the individual's misclassification. An individual's representative may bring the
action on behalf of the individual. If the court finds that the employer has not properly classified
the individual as an employee, the court may award the individual damages in the amount of any
wages, salary, employment benefits, including expenses incurred by the employee that would
otherwise have been covered by insurance, or other compensation lost to the individual, a
reasonable attorney fee, and the costs incurred by the individual in bringing the action.

B. In a proceeding under subsection A, an individual who performs services for a person for
remuneration shall be presumed to be an employee of the person that paid such remuneration,
and the person that paid such remuneration shall be presumed to be the employer of the
individual who was paid for performing the services, unless it is shown that the individual is an
independent contractor as determined under the Internal Revenue Service guidelines.

C. As used in this section, "Internal Revenue Service guidelines" means the most recent version
of the guidelines published by the Internal Revenue Service for evaluating independent
contractor status, including its interpretation of common law doctrine on independent
contractors, and any regulations that the Internal Revenue Service may promulgate regarding
determining whether an employee is an independent contractor, including 26 C.F.R. §
31.3121(d)-1.

D. In a proceeding under subsection A, a hiring party providing an individual with personal
protective equipment in response to a disaster caused by a communicable disease of public
health threat for which a state of emergency has been declared pursuant to § 44-146.17 shall not
be considered in any determination regarding whether such individual is an employee or
independent contractor. For the purposes of this subsection, the terms "communicable disease of
public health threat," "disaster,” and "state of emergency” have the same meaning as provided in
§ 44-146.16.

2020, cc. 203, 381;2021, Sp. Sess. I, ¢. 448.

§ 40.1-28.7:8. Covenants not to compete prohibited; exceptions; civil penalty
A. As used in this section:

"Covenant not to compete” means a covenant or agreement, including a provision of a contract of
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employment, between an employer and employee that restrains, prohibits, or otherwise restricts
an individual's ability, following the termination of the individual's employment, to compete
with his former employer. A "covenant not to compete” shall not restrict an employee from
providing a service to a customer or client of the employer if the employee does not initiate
contact with or solicit the customer or client.

"Low-wage employee” means an employee (i) whose average weekly earnings, calculated by
dividing the employee's earnings during the period of 52 weeks immediately preceding the date
of termination of employment by 52, or if an employee worked fewer than 52 weeks, by the
number of weeks that the employee was actually paid during the 52-week period, are less than
the average weekly wage of the Commonwealth as determined pursuant to subsection B of §
65.2-500 or (ii) who, regardless of his average weekly earnings, is entitled to overtime
compensation under the provisions of 29 U.S.C. § 207 for any hours worked in excess of 40 hours
in any one workweek. "Low-wage employee" includes interns, students, apprentices, or trainees
employed, with or without pay, at a trade or occupation in order to gain work or educational
experience. "Low-wage employee" also includes an individual who has independently contracted
with another person to perform services independent of an employment relationship and who is
compensated for such services by such person at an hourly rate that is less than the median
hourly wage for the Commonwealth for all occupations as reported, for the preceding year, by the
Bureau of Labor Statistics of the U.S. Department of Labor. For the purposes of this section, "low-
wage employee" shall not include any employee whose earnings are derived, in whole or in
predominant part, from sales commissions, incentives, or bonuses paid to the employee by the
employer.

B. No employer shall enter into, enforce, or threaten to enforce a covenant not to compete with
any low-wage employee.

C. Nothing in this section shall serve to limit the creation or application of nondisclosure
agreements intended to prohibit the taking, misappropriating, threatening to misappropriate, or
sharing of certain information to which an employee has access, including trade secrets, as
defined in § 59.1-336, and proprietary or confidential information.

D. A low-wage employee may bring a civil action in a court of competent jurisdiction against any
former employer or other person that attempts to enforce a covenant not to compete against
such employee in violation of this section. An action under this section shall be brought within
two years of the latter of (i) the date the covenant not to compete was signed, (ii) the date the
low-wage employee learns of the covenant not to compete, (iii) the date the employment
relationship is terminated, or (iv) the date the employer takes any step to enforce the covenant
not to compete. The court shall have jurisdiction to void any covenant not to compete with a
low-wage employee and to order all appropriate relief, including enjoining the conduct of any
person or employer, ordering payment of liquidated damages, and awarding lost compensation,
damages, and reasonable attorney fees and costs. No employer may discharge, threaten, or
otherwise discriminate or retaliate against a low-wage employee for bringing a civil action
pursuant to this section.

E. Any employer that violates the provisions of subsection B as determined by the Commissioner
shall be subject to a civil penalty of $10,000 for each violation. Civil penalties owed under this
subsection shall be paid to the Commissioner for deposit in the general fund.

F. If the court finds a violation of the provisions of this section, the plaintiff shall be entitled to
6 1/15/2026 12:00:00



recover reasonable costs, including costs and reasonable fees for expert witnesses, and attorney
fees from the former employer or other person who attempts to enforce an unlawful covenant
not to compete against such plaintiff.

G. Every employer shall post a copy of this section or a summary approved by the Department in
the same location where other employee notices required by state or federal law are posted. An
employer that fails to post a copy of this section or an approved summary of this section shall be
issued by the Department a written warning for the first violation, shall be subject to a civil
penalty not to exceed $250 for a second violation, and shall be subject to a civil penalty not to
exceed $1,000 for a third and each subsequent violation as determined by the Commissioner.
Civil penalties owed under this subsection shall be paid to the Commissioner for deposit in the
general fund.

The Commissioner shall prescribe procedures for the payment of proposed assessments of
penalties that are not contested by employers. Such procedures shall include provisions for an
employer to consent to abatement of the alleged violation and to pay a proposed penalty or a
negotiated sum in lieu of such penalty without admission of any civil liability arising from such
alleged violation.

2020, cc. 948, 949, § 40.1-28.7:7; 2025, c. 585.

§ 40.1-28.7:9. Limiting employees' sharing wage information with other persons prohibited; civil
penalty

A. No employer shall discharge from employment or take other retaliatory action against an
employee because the employee (i) inquired about or discussed with, or disclosed to, another
employee any information about either the employee's own wages or other compensation or
about any other employee's wages or other compensation or (ii) filed a complaint with the
Department alleging a violation of this section. However, the provisions of this section shall not
apply to employees who have access to the compensation information of other employees or
applicants for employment as part of their essential job functions who disclose the pay of other
employees or applicants to individuals who do not otherwise have access to compensation
information, unless the disclosure is (a) in response to a formal complaint or charge, (b) in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or (c) consistent with a legal duty to furnish information.

B. Any employer that violates the provisions of this section shall be subject to a civil penalty not
to exceed $100 for each violation. The Commissioner shall notify any employer who he alleges
has violated any provision of this section by certified mail. Such notice shall contain a
description of the alleged violation. Within 15 days of receipt of notice of the alleged violation,
the employer may request an informal conference regarding such violation with the
Commissioner. In determining the amount of any penalty to be imposed, the Commissioner shall
consider the size of the business of the employer charged and the gravity of the violation. The
decision of the Commissioner shall be final. Civil penalties under this section shall be assessed by
the Commissioner and paid to the Literary Fund. The Commissioner shall prescribe procedures
for the payment of proposed penalties that are not contested by employers.

C. The Commissioner or his authorized representative shall have the right to petition a circuit
court for injunctive or such other relief as may be necessary for enforcement of this section.

2020, c. 1210, § 40.1-28.7:7.
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§ 40.1-28.7:10. Prohibited use of employee's social security number; civil penalty

A. No employer shall (i) use an employee's social security number or any derivative thereof as
such employee's identification number or (ii) include an employee's social security number or
any number derived thereof on any identification card or badge, any access card or badge, or any
other similar card or badge issued to such employee.

B. Any employer that knowingly violates the provisions of this section shall be subject to a civil
penalty not to exceed $100 for each violation. The Commissioner shall notify any employer that
he alleges has violated any provision of this section by certified mail. Such notice shall contain a
description of the alleged violation. Within 15 days of receipt of notice of the alleged violation,
the employer may request an informal conference regarding such violation with the
Commissioner. In determining the amount of any penalty to be imposed, the Commissioner shall
consider the size of the business of the employer charged and the gravity of the violation. The
decision of the Commissioner shall be final. Civil penalties under this section shall be assessed by
the Commissioner and paid to the Literary Fund. The Commissioner shall prescribe procedures
for the payment of proposed penalties that are not contested by employers.

C. The Commissioner or his authorized representative shall have the right to petition a circuit
court for injunctive or such other relief as may be necessary for enforcement of this section.

2023, c. 135.

Article 1.1. Virginia Minimum Wage Act

§ 40.1-28.10. Minimum wages

A. 1. Prior to May 1, 2021, every employer shall pay to each of its employees wages at a rate not
less than the federal minimum wage.

2. Beginning May 1, 2021, every employer shall pay to each of his employees at a rate not less
than the federal minimum wage or 75 percent of the Virginia minimum wage provided for in this
section, whichever is greater. For the purposes of this subdivision "employee” means any person
or individual who is enrolled in an established employer on-the-job or other training program for
a period not to exceed 90 days which meets standards set by regulations adopted by the
Commissioner.

B. From May 1, 2021, until January 1, 2022, every employer shall pay to each of its employees
wages at a rate not less than the greater of (i) $9.50 per hour or (ii) the federal minimum wage.

C. From January 1, 2022, until January 1, 2023, every employer shall pay to each of its employees
wages at a rate not less than the greater of (i) $11.00 per hour or (ii) the federal minimum wage.

D. From January 1, 2023, until January 1, 2025, every employer shall pay to each of its employees
wages at a rate not less than the greater of (i) $12.00 per hour or (ii) the federal minimum wage.

E. From and after January 1, 2025, every employer shall pay to each of his employees wages at a
rate not less than the greater of (i) the adjusted state hourly minimum wage or (ii) the federal
minimum wage.

F. By October 1, 2024, and annually thereafter, the Commissioner shall establish the adjusted
state hourly minimum wage that shall be in effect during the 12-month period commencing on
the following January 1. The Commissioner shall set the adjusted state hourly minimum wage at
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the sum of (i) the amount of the state hourly minimum wage rate that is in effect on the date
such adjustment is made and (ii) a percentage of the amount described in clause (i) that is equal
to the percentage by which the United States Average Consumer Price Index for all items, all
urban consumers (CPI-U), as published by the Bureau of Labor Statistics of the U.S. Department
of Labor, or a successor index as calculated by the U.S. Department of Labor, has increased during
the most recent calendar year for which such information is available. The amount of each
annual adjustment shall not be less than zero.

1975, ¢. 530; 1976, ¢. 736; 1978, ¢. 371; 1980, c. 532; 1991, cc. 547, 596; 1997, c. 544;2020, cc.
1204, 1242.

§ 40.1-28.11. Penalties
Whoever knowingly and intentionally violates any provisions of this article shall be punished by
a fine of not less than $10 nor more than $200.

1975, c. 530.

§ 40.1-28.12. Employee's remedies

Any employer who violates the minimum wage requirements of this law shall be liable to the
employee or employees affected in the amount of the unpaid minimum wages, plus interest at
eight per centum per annum upon such unpaid wages as may be due the plaintiff, said interest to
be awarded from the date or dates said wages were due the employee or employees. The court
may, in addition to any judgment awarded to the employee or employees, require defendant to
pay reasonable attorney's fees incurred by the employee or employees.

1975, c. 530.

Article 2.1. Paid Sick Leave

§ 40.1-33.3. Definitions
As used in this article, unless the context requires a different meaning:

"Employee’ means a home health worker who works on average at least 20 hours per week or 90
hours per month. "Employee” does not include an individual who (i) is licensed, registered, or
certified by a health regulatory board within the Department of Health Professions; (ii) is
employed by a hospital licensed by the Department of Health; and (iii) works, on average, no
more than 30 hours per month.

"Employer" has the same meaning as provided in § 40.1-2. "Employer” does not include any
agency of the federal government.

"Family member" means:

1. Regardless of age, a biological child, adopted or foster child, stepchild, legal ward, child to
whom the employee stands in loco parentis, or individual to whom an employee stood in loco
parentis when the individual was a minor;

2. A biological parent, foster parent, stepparent, adoptive parent, legal guardian of an employee
or an employee's spouse, or individual who stood in loco parentis to an employee when the
employee or employee's spouse was a minor child; '

3. An individual to whom an employee is legally married under the laws of any state;
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4. A grandparent, grandchild, or sibling, whether of a biological, foster, adoptive, or step
relationship, of an employee or the employee's spouse;

5. An individual for whom an employee is responsible for providing or arranging care, including
helping that individual obtain diagnostic, preventive, routine, or therapeutic health treatment;
or

6. Any other individual related by blood or affinity whose close association with an employee is
the equivalent of a family relationship.

"Home health worker" means an individual who provides personal care, respite, or companion
services to an individual who receives consumer-directed services under the state plan for
medical assistance services.

"Paid sick leave" means leave that is compensated at the same hourly rate and with the same
benefits, including health care benefits, as an employee normally earns during hours worked and
is provided by an employer to an employee for the purposes described in § 40.1-33.5;however,
such hourly rate shall not be less than the minimum wage amount set forth in § 40.1-28.10
without reduction for any tip credit that the employer would otherwise be permitted to claim.

2021, Sp. Sess. I, c. 449.

§ 40.1-33.4. Accrual of paid sick leave

A. All employees shall accrue a minimum of one hour of paid sick leave for every 30 hours
worked. Paid sick leave shall be carried over to the year following the year in which it was
accrued. An employee shall not accrue or use more than 40 hours of paid sick leave in a year,
unless the employer selects a higher limit.

B. Employees who are exempt from overtime requirements under 29 U.S.C. § 213(a)(1) of the
federal Fair Labor Standards Act, 29 U.S.C. § 201 et seq., will be assumed to work 40 hours in each
workweek for purposes of paid sick leave accrual unless their normal workweek is less than 40
hours, in which case paid sick leave accrues on the basis of that normal workweek.

C. Paid sick leave as provided in this section shall begin to accrue at the commencement of
employment. An employer may provide all paid sick leave that an employee is expected to accrue
in a year at the beginning of the year.

D. Any employer with a paid leave policy, such as a paid time off policy, that provides an
employee an amount of paid leave sufficient to meet the requirements of this section and that
may be used for the same purposes and under the same conditions as paid sick leave under this
article shall not be required to provide additional paid sick leave to any employee that is eligible
for paid leave under the policy.

E. Any employer that has entered into a bona fide collective bargaining agreement that requires
the employer to provide an amount of paid leave sufficient to meet the requirements of this
section and that may be used for the same purposes and under the same conditions as paid sick
leave under this article shall not be required to provide additional paid sick leave to any
employee covered by such collective bargaining agreement.

2021, Sp. Sess. I, c. 445.

§ 40.1-33.5. Use of paid sick leave
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A. Paid sick leave shall be provided to an employee by an employer for:

1. An employee's mental or physical illness, injury, or health condition; an employee's need for
medical diagnosis, care, or treatment of a mental or physical illness, injury, or health condition;
or an employee’s need for preventive medical care; or

2. Care of a family member with a mental or physical illness, injury, or health condition; care of a
family member who needs medical diagnosis, care, or treatment of a mental or physical illness,
injury, or health condition; or care of a family member who needs preventive medical care.

B. Paid sick leave shall be provided upon the request of an employee. Such request may be made
orally, in writing, by electronic means, or by any other means acceptable to the employer. When
possible, the request shall include the expected duration of the absence.

C. When the use of paid sick leave is foreseeable, the employee shall make a good faith effort to
provide notice of the need for such leave to the employer in advance of the use of the paid sick

leave and shall make a reasonable effort to schedule the use of paid sick leave in a manner that

does not unduly disrupt the operations of the employer.

D. An employer that requires notice of the need to use paid sick leave shall provide a written
policy that contains procedures for its employees to provide notice. An employer that has not
provided to an employee a copy of its written policy for providing such notice shall not deny paid
sick leave to the employee based on noncompliance with such a policy.

E. An employer shall not require, as a condition of an employee's taking paid sick leave, that an

employee search for or find a replacement worker to cover the hours during which the employee
is using paid sick leave. An employer shall not require an employee to work an alternate shift to
make up for the use of sick leave.

F. For paid sick leave of three or more consecutive work days, an employer may require
reasonable documentation that the paid sick leave has been used for a purpose for which such
leave is required to be provided as set forth in subsection A.

2021, Sp. Sess. I, c. 449.

§ 40.1-33.6. Retaliatory action prohibited

No employer shall discharge, discipline, threaten, discriminate against, or penalize an employee,
or take other retaliatory action regarding an employee's compensation, terms, conditions,
location, or privileges of employment, because the employee (i) has requested or exercised the
benefits provided for in this article or (ii) has alleged a violation of this article.

2021, Sp. Sess. I, c. 449.
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